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1. POLICY STATEMENT
The Staff Disciplinary Policy is designed to promote fairness and consistency in the treatment of individual employees. The policy provides the Future Connect Training with a fair method of dealing with alleged failure to observe standards of conduct at work and ensuring safe and effective working practices.

The Future Connect Training recognises the commitment from employees who work in a professional manner, maintaining high standards of conduct, performance and attendance in undertaking the duties and responsibilities of their post which contributes to strategic aims and operational goals. It is recognised that the majority of staff will carry out their duties satisfactorily, professionally and to a high standard. The Future Connect Training  is committed to addressing disciplinary issues as they arise as it is recognised that the conduct and performance of any one employee can have a negative effect on other members of staff as well as the smooth, effective and efficient service delivery of the business of the Future Connect Training . Whilst the Future Connect Training  acknowledges its aim is to help staff to improve where necessary, the Future Connect Training  also has the objective of ensuring that its core business and service delivery is not adversely affected or compromised.

The Future Connect Training aims to ensure standards of behaviour and performance are maintained in accordance with its organisational policies and procedures and through the encouragement of supported improvement.

Within this policy and associated procedures, confidentiality will be maintained at all times.

2. SUPPORTED IMPROVEMENT
2.1
The aim of supported improvement is to ensure that every effort is made by the Future Connect Training to assist employees and encourage their performance improvement prior to initiating formal disciplinary action. The intention is to promote the development of individuals and resolve difficulties created by conduct in a supportive and proactive way. This should reduce the number of occasions for formal disciplinary procedures to be applied.

2.2
Where an underlying problem is identified, eg ill health, capability, alcohol/drug abuse, other Future Connect Training  policies and procedures may provide a more appropriate response or can be used in conjunction with this policy.

3. SCOPE
3.1
The policy and accompanying procedures apply to all staff employed by Future Connect Training whether employed directly or sub-contracted. All staff will be treated in accordance with the principles of natural justice.

3.2
The policy and procedures are designed to clarify the rights and responsibilities of management, staff and trade unions in respect of
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employees who become liable to disciplinary action resulting from failure to meet the required standards of performance or conduct relating to their work or profession. The policy and procedures are intended to ensure that the principles of fairness, equity, reasonableness and justice are applied in dealing with matters that may warrant disciplinary action. They are written to ensure that: -

· employees are made aware of the standards of performance or conduct required of them
· employees have opportunities for counselling and training in order to meet these standards
· steps to be taken are clearly laid out when standards continue not to be met.
3.3
The policy and procedures should not be used on their own to deal with, for example, capability, absence or alcohol and substance misuse related problems, but should be used in conjunction with policies designed to deal with these particular issues.

3.4
Disciplinary action will depend on the seriousness of the issue in relation to conduct, behaviour or issues relating to performance at work.

3.5
Due to the serious implications of disciplinary action, it is the policy of the Future Connect Training to ensure that the fullest consideration is given to the employee’s circumstances with regard to length of service, past performance, health, and any domestic or social factors which may be relevant to the provision of a satisfactory standard of service.

4. PRINCIPLES OF NATURAL JUSTICE
There are three basic principles, which should govern the way in which disciplinary problems are dealt with. The employee should:-

· know the standards of performance expected of them and the rules to which they are expected to conform
· be given clear indication of any failures in performance or breaches of the rules
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· except in cases of serious or gross misconduct, be given an opportunity, if appropriate, to improve their performance before disciplinary action is taken.
Further principles governing how disciplinary cases should be dealt with have been defined in case law, namely that

· the employee should know the nature of the allegation made against them
· the employee will have the right of representation
· the employee should be given the opportunity to state their case
· Disciplinary Panels should act in good faith
· the employee should be allowed a right of appeal
These principles outlined above will be observed at all times in the application of the Staff Disciplinary policy.

5. SUSPENSION/PAID LEAVE
It is recognised that there may be occasions when it is considered inappropriate for an employee to be at work and where the use of suspension (on normal contractual pay) to respond to employee conduct issues may have to be considered. The use of suspension is not part of the disciplinary procedure and therefore, careful consideration should be given to its use.

Suspension is an emotive term and can be seen by the individual and others as having negative connotations including implied guilt. Consideration should always be given to alternatives to suspension, such as the use of paid leave (at normal contractual rate) or the transfer of the employee to work in another post/area not related to the incident or on limited or alternative duties. However, management must be sensitive at all times to the personal views of the employee relating to the possibility of alternative duties elsewhere in the Future Connect Training.

The following situations provide examples where suspension might be used:

· Where a disciplinary offence is alleged to have taken place and an investigation is required and the employee’s continued presence could obstruct the investigation.
· Where the nature of the alleged offence may constitute gross misconduct and could lead to summary dismissal.
· Where a manager feels that an employee is unfit for duty and may be a danger to students, themselves, to other members of staff or visitors to the Future Connect Training.
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· Where it is suspected that an employee is under the influence of either alcohol or drugs. In these circumstances it might be inappropriate for the manager to investigate the circumstances immediately.
· Where allegations are made of bullying or harassment and it is considered necessary for whatever reason that the accuser or the accused, or neither attends work.
6. FORMAL DISCIPLINARY PROCESS

6.1 Rights of Representation

It is the right of all employees to be represented or accompanied by a representative, or a workplace colleague of their choice, at all formal stages of the procedure. It is the responsibility of the employee to arrange this. Employees shall be reminded of their rights prior to the disciplinary hearing.

6.2 Investigation

No disciplinary action will be considered until a thorough investigation has been carried out. All parties involved will endeavour to complete the investigation as timeously as possible. Two investigating officers should be identified, normally following consultation with and advice from HR Services. The lead officer may be the line manager or senior manager of the employee, as appropriate, and supported by a member of staff from Human Resource services.

It may be appropriate to identify a manager of relevant seniority and experience from another area in the Future Connect Training to conduct an investigation dependent on the circumstances and nature of the allegation.

6.3 Disciplinary Offences

Two main categories of disciplinary offences are identified and examples listed below. It is not possible to detail all breaches of discipline which could give rise to disciplinary action and the lists must not therefore, be regarded as exhaustive or exclusive.

Forms of misconduct or serious misconduct outside the workplace may lead to disciplinary action where it is considered that there is an adverse effect upon the employment relationship and contract of employment.
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Misconduct

· Any action, behaviour or omission which is detrimental to the interests, condition or safety of students and/or staff
· Breach of Future Connect Training  policies or procedures
· Not achieving the specified standards of work performance where capability is not an issue
· Failure to carry out proper instructions and to adhere to reasonable rules and regulations
· Misuse of Future Connect Training  equipment or property
· Minor negligence
· Failure to take reasonable care of Future Connect Training  property, equipment and materials
· Minor breaches of Health and Safety rules, regulations or procedures
· Persistent poor timekeeping/attendance where capability is not an issue
· Absenteeism without reasonable cause or explanation where capability is not an issue
Serious or Gross Misconduct

· Any action, behaviour or omission that could put students and/or staff in a position of serious harm or risk
· Any form of discrimination which is unlawful and/or conflicts with the
Future Connect Training’s policies and procedures

· Taking detrimental action against or victimising a member of staff for exercising any rights under the Future Connect Training ’s procedures
· Any deliberate failure to adhere to the organisational standards of learning and teaching
· Serious breach of Future Connect Training  policies and procedures
· Dishonesty, including theft, falsification of records, fraud or attempted fraud
· Serious breach of Health and Safety rules, regulations or procedures, particularly where this involves risk or the potential risk to other persons
· Abusive, threatening or violent behaviour to any student, staff member or other person whilst on Future Connect Training  business
· Malicious damage or deliberate failure to use Future Connect Training  property or equipment properly
· Disclosure of confidential information and failure to adhere to the requirements of the Data Protection Act and GDPR
· Major negligence
· Continued refusal to carry out reasonable and legitimate instructions
· Gross insubordination
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· Serious breach of trust and confidence
· Obscure or indecent behaviour including sexual misconduct or the circulation of or accessing offensive material
7. Criminal Offences

7.1 Disciplinary action should not be taken automatically against an employee because they have been charged with, or convicted of, a criminal offence. Each situation requires to be considered individually on the basis of whether the employee’s conduct warrants action because of the employment implications or because it is unacceptable to other employees. In situations where it is considered that the conduct warrants investigation under the Disciplinary Procedure the following should be noted:

· An investigation into the facts of the case should be undertaken; this should include meeting with the employee and their representative.
· It is not necessary to await the outcome of any prosecution before taking any action.
· If the employee refuses to co-operate with internal disciplinary investigations this does not stop the Future Connect Training  from taking action. In these situations the employee should be advised in writing that unless further information is provided a decision will be taken, up to and including dismissal, on the basis of the information available.
· In some cases the nature of the alleged offence may have no bearing on the employee’s employment but the employee may not be available for work because they are in custody or on remand. In these circumstances the Future Connect Training  has to decide carefully whether, considering the needs of the business, the employee’s job can be kept open. However, each case will be considered on an individual basis.
7.2 Where, following a criminal conviction leading, for example, to the loss of a driving licence, and consequently continuation in a particular job would be illegal, employers should consider whether suitable alternative work is available and/or appropriate. Where an employee is on remand, annual leave should be utilised in the first instance prior to a decision being made on the practicalities of the continuation of employment.

8. Disciplinary Hearing

8.1  Where, following a full investigation, there appears to be a case for considering disciplinary action, the employee will be required to attend a disciplinary hearing.
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8.2 The employee will be advised of the allegations against them at the Disciplinary Hearing and will be given the opportunity to state their case either personally or through a representative acting on their behalf. The panel hearing the case will consist of three members; as appropriate, a manager for the relevant area who will chair the hearing, an independent manager who has no management responsibility for those involved to provide a neutral perspective, and a representative from HR services to provide guidance on policy and procedure. All panel members must have had no prior detailed knowledge of or previous involvement in the case. The Head of HR Services will advise on panel membership, as required, in order to ensure the composition of the panel is fair and uncompromised.

8.3 The panel members must consider all the information presented at the hearing and also any mitigating circumstances put forward by the employee or their representative. All panel members will assist the chairperson in reaching an objective decision that they are all in agreement with. Where possible, and within reasonable time limits, the chairperson will advise the employee of the decision at the end of the hearing. In complex cases this may not be possible and the decision then needs to be advised as soon as possible. In any event the written confirmation must be made within seven calendar days of the hearing unless circumstances mitigate against this.

8.4 Should an employee fail to attend a disciplinary hearing after receiving adequate notification the disciplinary may go ahead in their absence. If there is no reasonable justification why the employee has failed to attend then the disciplinary panel have the right to make a decision based on the evidence in that individual’s absence.

9. Disciplinary Sanctions

It may be that the outcome of the disciplinary hearing is that the panel agrees that no action should be taken against the member of staff.

Where it is deemed necessary to take formal disciplinary action there are four possible sanctions, three of which will remain on file for the appropriate period:

	
	First Written Warning
	3 months

	
	Final Written Warning
	6 months

	  First and Final Written Warning
	6 months


· Dismissal.
The sanction that is imposed on an employee following a thorough investigation and attendance at a disciplinary hearing will depend on the severity of the situation. It is not necessary for the level of sanctions to be used sequentially.
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9.1 First Written Warning

A First Written Warning may be given by the chairperson of the disciplinary panel and will remain valid for 3 months.

The warning should clearly point out the employee’s omissions/failure and should also detail how the employee could improve, and what support the Future Connect Training will give to help the employee if appropriate. Details should also be given regarding agreed timescales for improvement and possible consequences to any further omissions/failures. The warning should be issued in writing (copied to their representative if applicable) and a signed copy acknowledging receipt and understanding of the letter’s content obtained from the employee. Letters can be collected from Human Resource Services. The signed copy will be placed in the employee’s personal file. After the time limit has expired the warning letter and associated documentation will be removed and destroyed.

Following the decision made by the panel, the employee should be advised as soon as is reasonably practicable of the reason(s). This should be by letter and should include the following:

· Details of those present at the disciplinary hearing, excluding witnesses
· Details of the allegations outlining those which have been substantiated and those which have not
· Reasons why the decision was taken
· Information on the Appeal Procedure, including details of timescale.
9.2 Final Written Warning and First and Final Written Warning

A final or a first and final written warning may be issued by the panel chairperson and will remain valid for 6 months.

A final written warning can be issued when there is a current written warning on file. A first and final written warning will be issued when misconduct is not considered to be sufficiently serious to justify dismissal but is sufficiently serious to warrant only one written warning, which in effect will be both first and final.

The warning should clearly point out the employee’s omissions/failure and should also detail how the employee could improve, and what support the Future Connect Training will give to help the employee. Details should also be given regarding agreed timescales for improvement and the possible consequences of any further omission/failures. The warning should be issued in writing and a signed copy acknowledging receipt and understanding of the letter’s content should be obtained from the employee. This signed copy will be placed in the employee’s personal file. After the time limit has expired the warning letter and associated documentation will be removed and destroyed.
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In addition to a Final Written Warning being issued, the panel chairperson may identify and impose additional actions as appropriate to the circumstances of the case.

Following the decision made by the panel, the employee should be advised as soon as is reasonably practicable of the reason(s). This should be by letter and should include the following:

· Details of those present at the disciplinary hearing, excluding witnesses
· Details of the allegations outlining those which have been substantiated and those which have not
· Reasons why the decision was taken
· Information on the Appeals Procedure, including details of timescale.
9.3 Dismissal

The decision to dismiss can only be taken by an appropriate manager with such authority as identified by the Future Connect Training and presently defined as being a member of the Senior Management Team (Director Operations) 

The decision to dismiss an employee on disciplinary grounds arises mainly as follows:

· As a result of persistent unsatisfactory behaviour/conduct where the system of written warnings has been exhausted. In this situation the dismissal is likely to be with notice.
· As a result of gross or serious misconduct. In these situations the dismissal is likely to be summary dismissal without entitlement to notice.
· The decision to dismiss should only be taken after a full investigation of all the circumstances and following a disciplinary hearing at which the employee, and/or their representative, is given the opportunity to state their case.
Following the decision to dismiss, the employee should be advised as soon as is reasonably practicable of the reason for the dismissal within 14 days. This should be by letter and should include the following:

· Details of those present at the disciplinary hearing, excluding witnesses
· Details of the allegations outlining those which have been substantiated and those which have not
· Reasons why the decision to dismiss was taken
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· The date on which the employment will terminate and any notice if applicable
· Information on the Appeal Procedure, including details of timescale.
9.4 Disciplinary Decisions

In deciding to impose any disciplinary action in accordance with this policy, managers must always:

· act in good faith
· reasonably and honestly believe in the culpability of the employee
· have regard to all mitigating circumstances.
9.5 Right of Appeal

An employee has the right to appeal against any formal disciplinary action taken in accordance with the policy and procedures. Appeals lodged will include a statement of the grounds on which the appeal is made. Appeal Hearings will be arranged as soon as possible but must be within a period of four weeks (28 calendar days) unless under exceptional extenuating circumstances as agreed by both parties. The submission of new evidence would require the panel to have a pre-meet before the hearing. The decision of the chair of the Appeal Panel is final and no further appeal can be lodged.

9.5.1 Written Warnings

An appeal against a written warning must be written and lodged within two weeks (14 calendar days) of the receipt of written confirmation of the disciplinary decision.

The appeal panel will comprise two managers or Assistant Principals supported by a member of staff from HR services. The level of seniority of the appeal panel members will be dictated by the composition of the original disciplinary panel. No member of the appeal panel should have had any previous involvement in the investigative or disciplinary procedure leading to this action.

9.5.2 Dismissal

An appeal against dismissal must be made in writing and lodged with the Principal within two weeks (14 calendar days) of the receipt of the written confirmation of the disciplinary decision to dismiss. The Principal will hear any appeal against dismissal and will be supported by an Assistant Principal or a Future Connect Training  manager as appropriate to the circumstances of the case and taking account of previous involvement. A representative from HR Services will also be present.
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9.5.3 Appeal Hearing

Panel members hearing the appeal should have had no previous involvement in the case. The panel chairperson should clarify the grounds on which the appeal is made before inviting the appellant to present the case for appeal. The appellant and/or the representative acting on their behalf can undertake this activity. Thereafter, management will be given the opportunity to respond in defence. The manager who chaired the original disciplinary panel will undertake this activity.

Any new evidence/information identified prior to the Appeal Hearing should be raised in advance of the Hearing and shared with all parties involved. If necessary, the Appeal Panel will convene at the earliest opportunity to determine the implications of the new information. The Appeal Panel, through the panel chairperson will reach agreement with all parties on how the Appeal will proceed.

The Appeal Panel must consider all the information presented at the hearing by the appellant and the disciplining manager. All panel members will assist the panel chairperson in reaching an objective decision. The appeal panel cannot increase the penalty previously given by the original disciplinary panel.

10 Procedure to be followed in the event of Tribunal Hearing

In order to protect the interests of all parties concerned, in the event that a tribunal concludes that an appellant should be reinstated to the Future Connect Training , a panel would convene comprising the directors to consider all aspects of the decision including whether the individual in question would wish to be reinstated.

11 Review

This policy has been developed in line with best practice and will be reviewed every 1 years or as deemed necessary.
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Appendix 1

Procedure Note 1

GUIDANCE FOR MANAGERS

SUPPORTED IMPROVEMENT

It is the intention of the Future Connect Training  to promote the development of individuals by encouraging a working environment which supports staff through difficult periods and also gives staff the freedom to give their best within a culture of trust. In order to achieve this, line managers should be pro-active in supporting employees through periods of difficulty which are not considered to be either serious or gross misconduct. Examples of less serious problems may include:

· Timekeeping

· Attendance

· Work performance

· Poor interpersonal relations

In such cases, managers should attempt to support employees to improve their conduct in an attempt to avoid the need for formal disciplinary action. The following steps should be taken for less serious misconduct:

· Problems should be discussed with the Manager and the employee as soon as possible and an action plan agreed jointly. Difficult problems/issues cannot be ignored. Where appropriate, managers and trade union representatives should share responsibility to define the problem, agree a course of action to try to resolve it and agree which monitoring mechanisms should be used.

· Line Managers should meet with the employee to discuss the areas of concern. An Action Plan should be agreed jointly with the employee which details the steps required to rectify the issue(s) along with an agreed timescale for improvement - this may include setting objectives, agreeing further training and/or development opportunities, secondments, mentoring or coaching. The employee will be provided with a copy of the action plan.

· The emphasis should be on a pro-active partnership approach to support the employee to achieve the standards required.

· The employee should be notified in writing of the action agreed and should confirm that they understand the improvements expected of them.

· There should be a regular review of performance and constructive feedback given to the employee. The employee should also be provided with an opportunity to feedback the benefits of any support mechanisms provided.

· The employee should be made aware of the likely outcomes if they fail to improve to the standard required - including the possibility of disciplinary action.
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· Where work performance becomes a capability issue the matter may be `dealt with in accordance with the Staff Capability Policy.
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Appendix 2

Procedure 2

GUIDANCE FOR LINE MANAGERS

SUSPENSION

The use of suspension is not part of the disciplinary procedure and, as such, careful consideration should be given to its use. Detailed below are circumstances where the use of suspension may be considered:

· Where the nature of the alleged offence is such that it could result in summary dismissal.

· Where a disciplinary offence is alleged to have taken place and an investigation is required it may be felt that the person against whom allegations have been made could be seen to interfere with or influence the investigation if they were at work.

· Where a manager feels that an individual is unfit for duty and that they may be a risk to others or themselves or they may need to be seen by their GP or by the Occupational Health Service.

· Where it is suspected that an individual is under the influence of either alcohol or drugs - in these circumstances it might be inappropriate for the manager to attempt to investigate the circumstances immediately.

· Where allegations are made of bullying or harassment and it is considered necessary for whatever reason that the accuser or the accused, or neither attends works where appropriate.

IN THE EVENT OF SUSPENSION

· Human Resource services should identify an impartial designated Contact Officer for anyone who is suspended. This is to avoid feelings of isolation as the nature of suspension is such that the individual will be unable to enter the premises or contact others within the organisation without the prior approval of line management. The Contact Officer will be a named individual with responsibility for keeping the suspended member of staff up to date on the progress of any investigation and to act as a recognised point of contact for any issues the employee may wish to raise. An employee may be invited to attend meetings on Future Connect Training premises during suspension. Where this occurs management require to be advised of the meetings.

16

· Suspension will always be on normal contractual pay as if the member of staff had been at work. The member of staff should not suffer any detriment as a result of this course of action.

· Suspension will always be for as short a period as possible. In the first instance it should be no more than 14 calendar days, and any extensions beyond that which the employee is originally informed will be confirmed to the employee in writing stating the reasons for the delay.

· Advice should be sought prior to suspension from Human Resource services.

· Managers should inform the directors of the suspension

· Written confirmation should be given within two working days stating:

· reasons for the suspension ie brief details of the alleged offence(s)

· the effective date and time of suspension

· and the named Contact Officer

· Staff who are suspended should be available to attend an interview at short notice during their normal working hours where reasonable, if required, subject to the availability of support. Staff suspended from their duties must not work for another employer during their normal working hours.

· A Head of Sector/Service would normally have the authority to suspend a member of staff. Where this is not possible, the next level of manager can suspend when the line manager is not available.

· Where management consider it is necessary to suspend a member of staff from duty, every effort must be made to provide individuals with the opportunity to have a Trade Union representative or colleague present. Management should also arrange for a witness to be present at the suspension meeting.
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Appendix 3

Procedure 3

GUIDANCE FOR MANAGERS

CONDUCTING AN INVESTIGATION

The purpose of carrying out investigations is to gather all the relevant facts

relating to the allegations, in a prompt and efficient manner. Two investigating officers should be identified. The lead officer may be the line manager or senior manager of the employee and the other should be identified from Human Resource services.

It may be necessary and/or appropriate to identify a manager of relevant seniority and experience from another department to conduct an investigation dependent on the circumstances and nature of the allegation.

Stage 1

As part of the investigation, the employee against whom the allegations have been made should be interviewed to ensure that they are clear about the allegations/complaints that have been made against them. The employee will be written to advising them of the details of the interview and an outline of the reasons for the investigation.

In these situations the following points should be considered:

· The employee should be given the opportunity to be accompanied by their trade union representative or colleague

· The individual should be advised of the allegations/complaints that have been made and asked for their response to these

· The employee should be given the opportunity to provide a response/ statement to the allegations/complaints (which should be dated and signed), and given the opportunity to consult with their representative regarding the content of their response/statement prior to it being submitted

· The employee should be advised as to the likely timescale of concluding the investigation.

Stage 2

The investigating officers will also interview any individual who may be able to provide information. When interviewing individuals the following points should be adhered to:

· Give the member of staff the opportunity to be supported by their trade union representative or colleague

· Ensure that the questions asked are clear and not leading
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· The member of staff should be advised that the information they provide may be used as evidence should the issue proceed to a disciplinary hearing and that they may be asked to attend any hearing as a witness

· The member of staff should be asked to provide a statement (which must be dated and signed) and advised that a copy of this may be given to the person being investigated or their trade union representative. The individual should be given the opportunity to consult with their representative regarding the content of their statement.

It may be appropriate for a further investigatory meeting to be arranged with the employee or any other party who can provide additional information on relevant issues that have been highlighted during the course of the investigation.

Stage 3

Following conclusion of the investigation, the investigating officers will analyse the information obtained, consider the allegations and prepare a report for the lead officer’s manager with conclusions and recommendations.

Stage 4

The senior manager, with advice from HR Services as required, will determine whether the case should proceed to a disciplinary hearing.

Stage 5

The senior manager will chair the disciplinary panel and together with Human Resource services will be responsible for convening a panel with appropriate membership to make informed judgement on all aspects of the case.

The panel chairperson will be responsible for making all necessary arrangements for the panel and communicating with all parties.
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Appendix 4

Procedure 4

GUIDANCE FOR MANAGERS

CONDUCTING A DISCIPLINARY HEARING

1.  Setting

Disciplinary hearings should be held in suitable accommodation for the purpose, free of interruptions and with disability access as required. A separate room should be available for the employee under investigation to use prior to and during the hearing to discuss matters with his/her representative or colleague. Appropriate facilities should be made available to the representative for the conduct of their duties.

It may be necessary to set aside further rooms for the investigating officer presenting the findings of the investigation and for any witnesses who may be called.

Reception or other appropriate staff must be prepared to direct those attending the hearing as necessary.

2. Communications

2.1 Letters to employees advising them to attend a disciplinary hearing must:

a) Advise the employee of the allegations made against them;

b) Advise them of their right to be accompanied at the hearing;

c) Advise them of the date, time and venue for the hearing. This should be no earlier than ten calendar days from the date of the letter;

d) Advise them of their right to suggest an alternative date, where possible, for the hearing if they or their representative are unable to attend at the original time. Any alternative should be within seven calendar days of the original date, unless the panel chairperson agrees otherwise;

e) Inform them who will be attending the hearing on the management side, and who will be chairing the hearing;

f) Indicate the witnesses that are to be called or will be available to be called and the right of the employee to call their own witnesses;

g) Include all relevant evidence and statements that have not previously been shared;
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h) Identify the possible disciplinary actions that may be taken as a result of the hearing;

i) Request the employee to acknowledge receipt of the letter, and to indicate to the sender any witnesses that the employee intends to call, within seven calendar days of the date of the letter;

j) Letters to the employee will be copied to the employee’s trade union representative.

2.2
The investigating officers and the employee, or their representative, will each be required to submit a written case to Human Resource Services no less than seven calendar days prior to the disciplinary hearing. Human Resource services will arrange for cases to be swapped prior to the hearing taking place.

3. Representation

3.1
Employees have a statutory right to be accompanied by a workplace colleague or trade union representative at a formal disciplinary hearing. The representative or colleague must be allowed to address the hearing and to respond at the hearing on behalf of the employee, if necessary.

3.2
Where the employee or representative is unable to attend a hearing on the date identified, then an alternative date should be arranged within seven calendar days of this date unless otherwise agreed by all parties.

4. Failure to Attend

4.1
Where an employee fails to attend a disciplinary hearing without prior notification then the panel chairperson, taking advice from HR Services, may offer a further date for the hearing, or alternatively if considered appropriate, may take a decision in their absence. If no decision is taken, the employee must be advised formally that a further failure to attend without due cause may result in disciplinary action being taken and the outcome being communicated to them in their absence. Any communication should be sent by special delivery or hand delivered where appropriate.

5. Attendance at the Hearing

5.1
The following parties will be present throughout the hearing:

a) The manager hearing the case (the panel chairperson)

b) A member of Human Resource services who has not been involved in the investigation
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c) An independent manager to provide a neutral perspective

d) The investigating officers presenting the case who conducted the investigation

e) The employee

f) The employee’s representative.

5.2
In each circumstance, it must be made clear that any decision to take disciplinary action will be communicated by the panel chairperson.

5.3
Witnesses will attend only for the period of time when they are being asked to present their evidence and respond to questions.

5.4
Witnesses may be accompanied at the hearing by their trade union or work place colleague. These companions would have no right to address the hearing unless invited to do so by the panel chairperson.

5.5
The preparation of any notes of the hearing will be the separate responsibilities of management and the employee.

6. Process for the Hearing

6.1
The panel chairperson will introduce those present and confirm that the hearing is of a disciplinary nature within the terms of  Future Connect Training ’s Staff Disciplinary Policy and could lead to disciplinary action being taken against the employee.

6.2.1
The panel chairperson will then explain the procedure for the hearing and will ensure that the employee understands the process and is satisfied with the arrangements.

6.3
At this stage, confirmation will be sought from the employee that they are satisfied that the investigative process has been conducted appropriately. If this has not been the case, suspension of the procedure may be appropriate until a grievance can be considered.

6.4
The investigating officer will present the findings of their investigation and call any witnesses.

6.5
The witnesses will present their evidence and the employee, and their representative, and the panel can then question each witness and ask questions about the management case.

6.6    In some cases where witnesses are fearful of presenting evidence in front of the  employee,  eg  with  allegations  of  bullying/harassment,  arrangements
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should be made for the evidence to be presented in the employee’s absence, and for the employee to question this evidence.

6.7
The employee, and the employee’s representative, will then present their response to the management investigation, including any mitigating circumstances.

6.8
Witnesses may be called on behalf of the employee who will present their evidence. The investigating officer and the panel may then ask questions of the witnesses about the employee’s case.

6.9
Any party will be permitted to have an adjournment for a limited period of time for any reasonable purpose approved by the chairperson.

6.10
Once all the evidence has been presented the panel chair may then ask supplementary questions to ensure their understanding of the respective positions and then the investigating officer followed by the employee will be invited to sum up their cases. The employee should always be given the last opportunity to comment.

6.11
There should be an adjournment for the panel chairperson to consider the evidence.

6.12
The employee should be advised of the time scale for communication of the panel’s decision. Where this is likely to be relatively short, the employee and their representative may wait to be called back to hear the decision. In these cases the investigating officer should also be present.

6.13
Detailed information on this decision will then be confirmed in writing within seven calendar days.

6.14
In more complex cases the decision may be conveyed in writing only. There should not be an unreasonable delay in communicating the decision. If this is to take longer than seven calendar days, a letter should be sent advising the employee of:

· The reasons for the delay

· The expected time scale for a decision.

6.15
Where disciplinary action has been decided the employee should be informed, in writing, of their right to appeal against the decision. This should state whom the appeal should be addressed to, the time allowed to lodge an appeal and request details of the grounds for appeal. The employee will be required to confirm receipt of the letter notifying them of the outcome of the disciplinary hearing.

23

7. Actions

7.1 Action taken as a result of a disciplinary hearing may be as follows, and as stated in Section 9 of the policy.

a) No case to answer and the allegation(s) made against the employee is removed from the record.

b) Where allegations are substantiated, a warning, as appropriate, will be issued in writing and a record kept in the employee’s personal file for the appropriate period.

c) For acts of gross or serious misconduct, it is likely that the employee would be summarily dismissed ie without notice.

d) Where an employee is dismissed for any reason other than summary dismissal, they will be entitled to payment in lieu of notice and payment for any leave outstanding.
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Appendix 5

Procedure 5

GUIDANCE FOR MANAGERS

APPEALS PROCEDURE

Appeals against First or Final Written Warnings

An appeal against a first, final or first and final warning will be lodged with the manager to whom the disciplining manager is responsible.

The notification of appeal: -

· Will be in writing

· Should state the grounds for the appeal

· Should be received by the manager within 14 calendar days of receipt of written confirmation of the disciplinary decision.

The appeal will be heard by a panel consisting of:

· the manager to whom the disciplining manager was responsible (the chairperson).

· an independent manager

· a member of Human Resource services

The appeal hearing will be convened within four weeks (28 calendar days) of lodgement of the appeal.

The employee will be given at least 14 calendar days notice of the date of the hearing.

The employee will be informed in writing of

· the date, venue and time of the appeal hearing

· the names of those hearing the appeal

· their right to be accompanied by a trade union representative or colleague.

· their right to call any witnesses in support of their case.

The employee and the disciplining manager will be asked by the manager hearing the appeal to submit:

· A written case at least seven calendar days prior to the appeal

hearing.

· The names of any witnesses to be called.

It will be the responsibility of the employee and the disciplining manager to inform any witnesses of the arrangements for the appeal hearing.
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At least seven calendar days before the appeal hearing, copies of the written cases along with the names of any witnesses to be called will be circulated to the appeal panel, the employee and the disciplining manager.

New Evidence at Appeal

In the event that new evidence/information becomes available in the period between the Disciplinary and Appeal hearings, the appeal panel will be advised of the evidence and determine whether or not this can be introduced.

All parties involved should be advised of the new evidence and it may be necessary for the appeal panel to convene a pre-meeting with both management and employee and their representative, to clarify the position and advise whether the new evidence can be permitted.

Conduct of the Hearing:

a) The panel chairperson will introduce those present and explain the process for the hearing.

b) The employee and their representative will first present their case and may call witnesses;

c) The disciplining manager, their support and the members of the panel will then have the opportunity to ask questions of the employee and witnesses;

d) The employee and their representative will then have the opportunity to ask further questions of their witnesses.

e) The disciplining manager will then state their case and may call witnesses;

f) The employee and the employee’s representative and members of the panel will then have the opportunity to ask questions of the disciplining manager, and any witnesses called.

g) The disciplining manager and their support will then have the opportunity to ask further questions of their witnesses.

h) The disciplining manager and the employee and their representative will then have the opportunity to sum up their cases if they wish. The employee or their representative will have the right to speak last. In their summing-up, neither party may introduce any new matter.

i) The panel chairperson may adjourn the hearing at any point if it is considered necessary to seek further advice or information.

j) The panel will consider their decision in private only recalling both parties to clarify points of uncertainty on evidence already given.

k) The panel chairperson will advise both parties in writing of the outcome within seven calendar days of the hearing.
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Appeals against Dismissal

The process to be followed for an appeal against dismissal is essentially the same as that for an appeal against a written warning, except that:-

1. An appeal against dismissal will be lodged with the Principal

2. The notification of appeal

· Will be in writing

· Will state the grounds for the appeal

· Should be received by the Principal within fourteen calendar days of receipt of written confirmation of the decision to dismiss.

3. The appeal will be heard by a panel consisting of

· the Principal, who will act as the panel chair

· a member of the Senior Management Team

· the Head of Human Resource Services

Conduct of the Hearing:

The conduct of the hearing for appeals against dismissal is the same as that for appeals against written warnings.
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